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REMARKS 

In accordance with the foregoing, claims 9, 16 and 17 have been amended to improve 
form. No new matter is present and, accordingly, approval and entry of the amended claims 9. 
16 and 17 are respectfully requested, 

STATUS OF CLAIMS 

All of the pending claims 1-17 are finally rejected. 

PAGE 2: REJECTION OF CLAIMS 1-17 FOR OBVIOUSNESS UNDER 35 U.S.C. §103(a) 
OVER U.S. PATENT 9,078,960 (BALLARD) IN VIEW OF JAPANESE UNEXAMINED PATENT 
PUBLICATION NO. 3-233751 (KOKAI) 

The rejection is respectfully traversed. 

BALLARD U.S. PATENT 6,078.960 

The reference Ballard discloses a system related to client-side load-balancing in a client 
server network. In the system of Ballard, the client server refers to a "LOAD BALANCE LISr 
which indicates respective loading states In each of a plurality of servers connected to the client 
server network, and accesses data which is stored in each one of the servers. The "LOAD 
BAI-ANCE LIST* is updated at each data access. 

The samples of the "LOAD BALANCE LIST' are shown In FIGS. 4A-4B of Ballard. 
According to the samples, it appears that the "LOAD BALANCE LIST indicates only the loading 
states of the plurality of servers. Although Ballard discloses that the "LOAD BALANCE LIST is 
refe^ed to when the server accesses another server, Ballard does not disclose ''measuring 
operating time of each of a plurality of information apparatuses", as disclosed and claimed in the 
present application. 

Nevertheless, the Examiner states that Ballard discloses "determining rotation 
candidates among said plurality of information apparatuses and sending information 
apparatuses rotatior^ messages to said rotation candidates' as in the present invention. 
However, in the system of Ballard, the client refers to the "LOAD BALANCE LIST' and only 
accesses the server selected from the "LOAD BALANCE LIST. Since the system does not 
rotate between servers connected to the network, sending rotation messages to the rotation 
candidates is not necessary and would serve no purpose to do so in Ballard. 
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Additionally, in the system of Ballard, since measuring the operating time of each of a 
plurality of servers is not done, consequently, rotation candidates among servers cannot be 
detennined based on accumulated operating times of the respective sen/ers with a view to 
equalizing the accumulated operating times of the respective servers. 

Since rotation among servers is not done in the system of Ballard, a "backup unit for 
backup processing data stored in the rotation candidate information apparatuses in accordance 
with the messages", furthemiore, is not necessary in the system of Ballard. 

Therefore, it is submitted that the system described in the reference Ballard differs 
substantially from the operating system of the present invention. 

KOKAI JAPANESE UNEXAMINED PATENT PUBLICATION NO. 3-233751 

"Kokai" discloses an integrated control system for a multi-function terminal and collecting 
accumulated usage time of a plurality of terminal equipments. However. "Kokai" does not 
disclose "determining rotation candidates among said plurality of information apparatuses and 
sending information apparatuses rotation messages to said rotation candidates" and "backup 
processing data stored in the rotation candidate information apparatuses in accordance with the 
messages" as claimed in the present application. 

Therefore, it is submitted that the control system described in "Kokai" likewise differs 
from the operating system of the present invention. 

PAGE 6 OF THE OFFICE ACTION: EXAMINER'S "RESPONSE TO ARGUMENTS'' 

The Examiner responding to Applicant's Argument that Ballard does not disclose 
"Measuring Operating Time of Each of a Plurality of Infonrkation Apparatuses," states that: 

In this case, the "load" is interpreted as "operating time" as claimed 
by the invention. 

(Action at page 6) 

Applicants submit that this is contrary to the teaching of Ballard. The load balance lists 
shown in FIGS. 4A and 4B of Ballard represent the actual load pe rcentage for each of server 
computers 1 to 4, accessed at some point in time. 

In the present invent'on, the "operating time" for each of a plurality of computers in 
accordance with the present invention is monotonically increasing in proportion to the operation 
quantity of the computer. According to the present invention, since the numerical value of 
operating time for each of the plurality of information apparatuses is summed cumulatively the 
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volume, or total, accumulation accurately represents the operational status of each of the 
information apparatuses. 

Therefore, since the "load* of Ballard differs from the "operating time" measured and 
used in the present invention, the "load' of Ballard cannot be interpreted as the "operating time" 
of the present invention. 

Noting the Examiner's reliance on the website ''Webopedia" for an authoritative definition 
of "round robin" (see Office Action at page 6 in ''Response to Arguments", the third paragraph, 
the last line (four lines from the end of page 6) and a copy of which ts attached to the Action, 
Applicants conducted a search on "Webopedia" for "load", "load balancing" and "Network Load 
Balancing" and the results are attached as Exhibits A, B and C, respectively, none of which 
suggests that load can be interpreted as "operating time^ Exhibit A at page 2 explains: 

In networking, load refers to the amount of data (traffic) being earned by 
the network. 

Exhibit B provides an expanded explanation of "load balancing" - - and, again, makes no 
reference to "operating time". 

Exhibit C is to like effect. 

Hence, the "Webopedia" definitions offer no support for, and even disagree with the 
Examiner's ''interpretation". Applicants point out, on the other hand, that "Webopedia" is not 
considered an authoritative source of definitions of technical terms on a random basis and, as at 
best understood by the undersigned counsel of record is an informal accumulation of temis from 
random public contributors - - a situation which is very much evidenced by the parenthetical 
""special thanks" to ...Lopez for providing the updated definition for this term." appearing at the 
bottom of the "round robin DNS" definition from the "Webopedia" two page print-out which the 
Examiner cited and attached to the outstanding Office Action. 

The Examiner's interpretation of ''operating time", thus, is not based on any authoritative 
source and, instead, at most constitutes a fact "within the personal knowledge. . ." of the 
Examiner - - and, accordingly, is subject to the requirements of 37 CFR 1 .1 04(d)(2): 

When a rejection in an application is based on facts within the personal 
knowledge of an employee of the Office, the data shall be as specific as 
possible, and the reference must be supported, when called for by the 
applicant, by the affidavit of such employee, and such affidavit shall be 
subject to contradiction or explanation by the affidavits of the applicant and 
other persons. 
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Applicants request that the Examiner submit his declaration or affidavit establishing the 
basis for his "interpretation'* or else withdraw the contention. 

PACE 6 OF THE OFFICE ACTION: THE EXAMINER'S RESPONSE TO APPLICANTS 
ARGUMENT THAT BALLARD DOES NOT DISCLOSE ROTATING BETWEEN SERVERS 
CONNECTED TO THE NETWORK 

One of technical features of the present invention is that the system, operating a plurality 
of information apparatuses has a determining unit for determining rotation candidates among the 
plurality of information apparatuses based on accumulated operating times of the respective 
information apparatuses with a view to equalizing the accumulated operating times of the 
respective information apparatuses and sending information apparatuses rotation messages to 
the rotation candidates. In this system, the detemiining unit communicates interactively with the 
plurality of information apparatuses through the network, after determining rotation candidates 
among the plurality of information apparatuses. 

Therefore, it is submitted that, on this point, the system described in Ballard differs 
altogether from the operating system of the present invention. 

PAGES 6-7 OF THE OFFICE ACTION: EXAMINER'S RESPONSE TO APPUCANTS 
ARGUMENTS THAT "KOKAI" FAILS TO TEACH OR DISCLOSE "DETERMINING ROTATION 
CANDIDATES AMONG SAID PLURALITY OF INFORMATION APPARATUSES AND SENDING 
INFORMATION APPARATUSES ROTATION MESSAGES TO SAID ROTATION CANDIDATES" 
AND "BACKUP PROCESSING DATA STORED IN THE ROTATION CANDIDATE 
INFORMATION APPARATUSES IN ACCORDANCE WITH THE MESSAGES" 

As explained above, the system described in the reference Ballard differs from the 
operating system of the present invention, and hence it is submitted that the invention as 
claimed herein is not rendered obvious (§103) by any proper combination of Ballard and "Kokai", 

LACK OF ANY DEMONSTRATION OF PRIMA FACIE OBVIOUSNESS OF THE 
COMBINATION OF BALLARD AND "KOKAI" 

The Action relies solely on the discredited, bare contention that "one of ordinary skill in 
the art would have been motivated..." to adopt the teaching of "Kokai" in the apparatus of Ballard 
in advancing the two references in combination in support of the rejections of claims herein. 
(See, e.g., page 3, penultimate paragraph - - the only location in the Action in which any 
contention whatsoever is presented as to the obviousness of the combination.) 
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It is submitted that the Action fails to satisfy the requirement of a prima facie 
demonstration of obviousness of the combination. See MPEP 706.02Q). which emphasizes that 
the Examiner should set forth in the Office Action: (A) the relevant teachings of the prior art 
relied upon, preferably with reference to the relevant column or page number(s) and line 
number(s) where appropriatei (B) the difference or differences in the claim over the applied 
reference{s), (C) the proposed modification of the applied reference(s) necessary to anive at the 
claimed subject matter, and (D) an explanation why one of ordinary skill in the art at the time the 
invention was made would have been motivated to make the proposed modification. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations, The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must both be found in the prior art and not based on applicant's 
disclosure. In re VaeoK 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). See MPEP § 2143 - 
§ 2143,03 for decisions pertinent to each of these criteria. 

CONCLUSION 

It is submitted that the foregoing has demonstrated that the pending claims herein 
distinguish patentably over the references and rejections of recond. There being no other 
objections or rejections, it is submitted that the application is in condition for allowance, which 
action is eamestly submitted. 

If there are any formal matters remaining after this response, the Examiner is requested 
to telephone the undersigned to attend to these matters. 
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If there are any additional fees associated witti filing of this Amendment, please charge 
the same to our Deposit Account No. 19-3935. 

Respectfully submitted, 

STAAS & HALSEY LLP 



Date: Julv7. 2006 



1201 New York Ave, N.W., 7th Floor 
Washington. D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 
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load 



(1) To install. For 
example, to load a disk 
means to mount it in a 
di sk drive . 

(2) To copy a program 
from a storage device 
into memory . Every 
program must be 
loaded into memory 
before it can be 
executed , Usimlly the 
loading process is 
performed invisibly by 
a part of the operating 
system called the 
loader . You simply 
enter the mim of the 
program you want to 
run, and the operating 
system loads it and 
executes it for you. 

(3) In prORxamniinR , 
load means to copy 
data from main 
memory into a data 



modified: Sundayj SaptombGrOI, 1996 
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# Continuous Data Protection for Bottor Backup 
Backing up mission-CTltlcal data can become a burden to it because 
data velum as are growing at 40 to 50 p^cent each year. Using 
continuous data prolectfon, businesses can improve overall data 
protection without a cosyy solution tfiat weighs down IT. 
R&flister Uqw IQ Dftwnload- 

Pp^mizcn^ PerfonnguDi^e Of the ContirtUPUg Prote^tipn g^rv^r 

The stress poir^ts that continuoiis data protection places on system 
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Interne t Resqi^roe^ 

o: 

Un ux/Open Source 
^reonal Teehnology 
Small Business 
Windows Te(^tnology 
xSP Resources 
SaarcTi InlemsLcom 

CUirporate Info 
Newsletters 

E-mall QHars 



Be a Q<?m^?f^ Pgrtnar 
Gfeetind Cards 
Online Education 
Domain Regislralrqn 
Prom otional Itenjs 
Cheap Airline Tickets 
Cell Phone Plahs 



Dental Insurance 
PrjBpairi Phone Card 

Comp are Prices 
' 

Merchant AcoQUms 
Televisions 



register . 

(4) In networking, load 
refers to the amount of 
data (traffic) being 
carried by the network . 



architectures are somewhat different from traditional backup and 
recoveiy technologies. Learn how one custooter characterizes these 
points and qugn^fies practices. 
Re gister Now to Downloads 

OvBrcQinmg t he Challenges of DL^*^imilflr Hardware Restore 
l^m to tackle recovery to virtual computer environments, hardware 
migration strategies, hardware repurposing for optimal resource 
utilization, recovery time objectives, and Increasing disaster 
tolerance. 

Re gister Now to Download. 

Cony^Bind System flftd Data Protgotf pn 
Learn how to keep your tnjsiness up. running, and growing in the 
face of threats and how to achieve efficient restoration of normal 
operatior^. 

Register No w .to_p ownload . 

Best Practices for Protecting Microsoft Ejcqh^ingp With 

Bachup KxgQ 

Attend this Webcast and learn how to manage your applications (n an 
efficient manner for faster restores and minimized impact on 
business productivity. 
Re gister Now to Watch. 
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LTL Shipping: The Freight Rate Co. - A simplified, wet>-t)a5ed 
freight pricing platform offering Instant; comparisons. Ship locally, 
nationally, LTL, airfreight or by the truckload. 



computer Transportation Services (CT5J: LTL Shipping - 

Offers Less Than Truckload (LTL) transportation of high-tech 
equipment, specializing in blanket-wrap and padded-van shipments 
and packing. 



LTL Industry Data, Pricing Technology & Educational 
Services - SMC^ provides buyers and sellers of LTL O'ansporcation 
services with data, technology tools and industry educational 
prograrns, 
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interstitial 
loader 

main memory 
Operating system 
program 



For int&rnetcom pages ^bout lo&d 
CUCKHERE. Also check out the 
following links ! 
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traffic 
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Freightquote.com: Less Than Truckload (LTL) Quotes - 

Provider of Instant LTL freight quotes, rating, scheduling and 
tracking services for delivery in the US and Canada. Registration 
required. 



Shopping 
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Compare Products, Prices arid 
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Shop by Category: 
Software 
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Communlcationa SDK 

Client API libraries, XSDs, WSDL, Java/XML 
programmer guides, sample app$ & more. 


Business 

Is VoIP reliable? Can it address 
business needs? Reed this and 
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load balancing 



Last ttiodlfidd: Tuesday* July 08, 2004 



Distributiiig processing 
and coinmunioations 
activity evenly across a 
computer network so 
that no single device is 
overwhelmed. Load 
balancing is especially 
important for networks 
where it's difficult to 
predict the number of 
requests that will be 
issued to a server . Busy 
Web sites typically 
employ two or more 
Web servers in a load 
balancing scheme. If 
one server starts to get 
swamped, requests are 
forwaixled to another 
server with more 
capacity. Load 
baJancing can also 
refer to the 
communications 
channels themselves. 
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# Continuous Data ProtecOon for Setter Bafifeup 
Backing up mission-critical date can become a burden to IT because 
data volumes are growing at 40 to 50 percent each year. Using 
continuous data protection, businesses can Improve overall data 
protection without a cosily solution that weighs down IT. 
Register Now to^Download. 
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Be a Commerce Partner 
CRM Software 
WebSite StalisUcs 
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\A/ab Hosting Providers 
Promotional Products 

Laptpp CoiDPnt&r^ 

Domain rafltstratlon 
Promotipn al Item s 
Online g'dacalt on 
Domain Recristration 
Health Infiuranoe 



The stress points that continuous data proteotion places on system 
archrtectures are somewhat different from tradrtional backup and 
recovery technologies. Learn how one customer characterizes these 
points and quantifies best practices. 
Register N ow to Download. 

t}& Overcoming the Chai ranqes of Dlsstnnlfar Hardware Restore 
Learn to tackle recovery to virtual computer environments, hardware 
migration strategies, hardware repurposing fbr optimal resource 
utilization, recovery time objectives, and increasing disaster 
tolerance, 

Reptster Now to Download. 

Convergiag Systerri and Data Prgtection 
Learn hc3w to keep your business up, running, and growing in the 
face of threats and how to achieve efficient restoration of normal 
operations. 

Register Now to Download. 



^ B^^t Prgctipeq for Protecting IVllcrosQft Exchangfijftdth 
Backup Exec 

Attend this Webcast and learn how to manage your appllcab'ons in an 
efficient manner for faster restores and minimized Impact on 
business productivity. 
Register No w to Watch. 
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Secure IM Management - E^cpert&nce compreher^lve IM 
management and security. Prevent IM worms and viruses. 
infoWorid 2005 TecJinology oFthe Year Award Winner. Free trial. 

Best Buy For business. Find Load Balancers and more. - Visit 
us online to find Load Balancers and more tjian 100/000 Other 
business-class technology products not avaltabte in stares. Shop 
now. 

INSA; Load Balancers - Reseller of network secunTy products, 
including toad balancersr intrusion detection and prevention devices, 
anti-virus appliances, and more. 
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For intemet.com pages about io&ff 
balancing CLFCKHERE. Also check out 
the following finks ! 
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The Truth Ab out Servers ^f^ 
what makes a server a server? Is t^ere a difference 
between an e-mail server and a messaging server? 
Should a firewall be considered a server in certain 
circumstances? These questions and more are 
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answered in an extensive tutorial that cuts through 
the marketing hype and explains the basics of key 
server types. 

Distrib uted Computing: An Overview 

Online tutorial that describes the complex concepts 
of parallel and distrubuted computer architecture* 

IBM eNetwork D ispatcher 

Product page for IBM's eNetwork Dispatcher load 

balancing software. 

Load balancing router 

Home page of Coyote Point System. This page 
highlights their load balancing router product — 
Equalizer 



Citrix® NetScaler® Load Balancer • Optimize traffic distribution 
with next generation loDd balancers 

KEMP Technologies: Load Balancer - Sells the Loadl^Iaster, a 
server load balancer/SSL accelerator infr^stmcture appliance. 

load balancing Info - Get Info on foad balartcing from 14 Search 
Engines In 1. 

Network Liquidators: Load Balancers - An online desclnation for 
discount used, refurbished^ and new open box networit equipment, 
including load balancers, SSL accelerators, and servers. 

DOEdConsuitIng; BIG-IP Load balancers - Online seller offers 
used BIG"IP load balancers, 30I^lS, and Globalslce servers. Assists 
with configuration, administration, and mainbenance. 
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Network Load 
Balancing (NLB) is a 
clustering technology 
offered by Microsoft as 
part of all Windows 
2QD0 Server and 
Windows Server 2003 
family operating 
sys tems . NLB uses a 
distributed aJgorfflbupi to 
load balance network 
traffic across a number 
of hosts, helping to 
enhance the scalability 
and availabihty of 
mission criticaJ, IP- 
based services, such as 
Webfr Virtua l Private 
Networking, streaming 
media, terminal 
services, ptoxy and so 
on. It also provides 
high availability by 
detecting host feilures 
and automatically 
redistributing traffic to 
operational hosts. 
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^ Contlnuoug Data Pr&teetton foi' Better Backup 
Backing up mlssion-crrtlcal data can beoonns s burden to rr because 
data volumfes ace growing at 40 to 50 percent eacti year. Using 
continuous dala protection, businesses can improve overall data 
protection without a costly solution ttiat weighs down IT 
Re gister Now io Ppw;)Jo^d. 

^ Optimizi ng Performance of the Continuous P rotection Server 
The stress points that continuous data protectJon places on system 
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architectures are somewhat different ffon\ traditior^i t^acKup and 
recovery technologies, Leam how one customer charBcterrzes these 
points and quantifies best practices. 
Rflglstar Nqw tP Dc>vyhlpad. 

^ Overc oming the Chatlanges of Dlssinftilar Jti^rtiware R ostore 
Learn to tackle recovery to virtual computer environments, hardware 
migration strategies, hardware repurposing for optimal rasource 
utilization, recovery time objectives, and Increasing disaster 
tDlerance, 

Ra gistar Now to Download. 

®. Converging System and Data Pro tection 

Learn how to keep your business up, running, and growing in the 

face of threats and how to achieve efficient restoration of norn^l 

operations. 

Roglgtor Now to Download . 

Best Pr acticflB for Protecting Mifirosoft Exc hang& vyi'th 
Backu p ExQC 

Attend this Webcast and learn how to manage your applications in an 
efficient manner fbr faster restores and minimized impact on 
business product'lvtty. 
Register No w to Watch. 
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Secure IM Management - Bcperience comprehensive IM 
management and security. Prevent IM worms and viruses. 
InfoWorld 2005 Technology of the Year Award Winner. Free trial. 

Best Buy For Business. Find Load Balancers and more. - Visit 
us online to find Load Balancers and more than 100,000 other 
busfness-dass technology products not available in stones. Shop 
now. 



IN5A: Load Balancers - Reseller of network security products, 
Including load balancers, intrusion detecbon and prevention devices, 
anti-virus appliances, and more. 
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For internetcom pages about Network 
Load Balancing CLICK HERE, Also 
check out the following l/nks! 



Pfoxjt 
VPN 



Give Us Your 
Feedback 



Netw ork Load Balan dnq: Frequently 

Aske d Q uestions ^f< 

Network Load Balancing: Frequently Asked 

Questions for Windows 2000 and Windows Server 

2003. 



Other Networtc Devices 
Network Load Balancing 
Products 

Shop by Top Models: 

D-Link Express 
EtherNatworIc DM02 
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Scaling Out With Oblect-Relational 
Mapping o n .NET 

This report proves that the robust object-relational 
mapping technique Implemented by Pragmatier Data 
Tier Builder scales out almost linearly when adding 
more servers in a V^indows 2000 Advanced Server 
Network Load Balanced (NLB) web farm. 

sponsored listings 

CliTix® NetScaler® Load Balancer - Optimize trafHc distribution 
with next generation load balancers 

KEHP Technologies: Load Balancer - Sells the LoadMaster, a 
server load balancer/SSL accelerator Infrastructure appliance. 

Network Liquidators; Load Balancers - An online destination for 
discouht used, refurbished, at^d new open box netv/ork equipment, 
including load balancers, SSL accelerators, and servers. 

Load Balancers Info - Get Info on Load Balancers from 14 Search 
Sogin^s in I. 



(DI102) Load Balancing 

Dovice 
1 1 store ofTors Irom $65 - $75 

Nortel AKeon Application 
Switch 2424^SL 
(EB1412006) Load 
Balancing Device 

7 store offers from SI 9250 - 

$21615 

Cisco CSS 11501 Content 
Sefvices Switch (CSS- 
11501=) Load Balancing 
Device 

8 stora offers from 36716 • 

$B271 

Radware LinkProof 
Application Switch t 
(904636) Load Balancing 
Device 

1 store off&rsfroiYi $13 - $13 

Radware Web Server 
Diroclor For Distributed 
Sites (904628) Load 
Balancing Device 

1 clone offere from S200 - $200 



Develop I Deploy 

Oatatoase Applicatiofis at Ho Cnarge with IBM 0B2 Express 
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